PROTOCOL REFERITOR LA PRIVILEGIILE SI IMUNITATILE
AUTORITATII INTERNATIONALE PRIVIND SPATIILE
SUBMARINE

Statele parti la prezentul Protocol,

Avéand in vedere ca prin Conventia Organizatiei Natiunilor Unite
privind dreptul mérii se infiinfeaza Autoritatea Internationala privind Spatiile
Submarine,

Invocand prevederile articolul 176 din Conventia ONU privind dreptul
marii potrivit cirora Autoritatea are personalitate juridica internationali si
capacitatea juridici care 1i este necesard pentru exercitarea atributiilor sale si
indeplinirea scopurilor sale,

Avénd in vedere cd articolul 177 din Conventia ONU privind dreptul
marii prevede faptul ci Autoritatea se bucurd, pe teritoriul fiecarui Stat parte
la Conventie, de privilegiile si imunitatile stipulate in sub-sectiunea G a
sectiunea 4 din Partea XI din Conventie, iar privilegiile §i imunitaile
Intreprinderii sunt cele stipulate in articolul 13 din anexa IV,

Intelegand ca anumite privilegii si imunitati suplimentare sunt necesare
in vederea exercitdrii atributiilor Autoritdtii Internationale privind Spatiile
Submarine,

Au hotarat dupa cum urmeaza:

Articolul 1. Utilizarea termenilor

Pentru scopurile prezentului protocol:

(a) ,,Autoritate” inseamnd Autoritatea Internationala a Spatiilor
Submarine;

(b) ,,Conventie” inseamnid Conventia Organizatiei Natiunilor Unite
asupra dreptului mérii din 10 decembrie 1982;

(¢) »,Acord” inseamnd acordul referitor la punerea in aplicare a partii
XI din Conventia Organizatiei Natiunilor Unite privind dreptul maérii din
10 decembrie 1982. Conform Acordului, dispozitiile acestuia si cele ale
partii a XI-a a Conventiei sunt interpretate si aplicate impreund ca un
singur instrument; prezentul Protocol si trimiterile din acest Protocol la
Conventie trebuie interpretate si aplicate in consecinti;

(d) ,,Intreprindere” inseamnd organismul Autorititii astfel cum se
prevede In conventie;
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(e) ,,membru al autorititii” inseamna:
(i) orice stat parte la conventie; si
(ii) orice stat sau entitate care este membru al Autoritétii cu titlul
provizoriu in conformitate paragraful 12 litera a) al sectiunii 1 din anexa la
acord;
() ,reprezentanti” inseamnd reprezentanfi, reprezentanii supleanti,
consilieri, experti tehnici si secretari ai delegatiilor;
(®) ,Secretar general” inseamnd Secretarul general al Autorititii
Internationale a Spatiilor Submarine;

Articolul 2. Dispozitii generale

Fara a aduce atingere statutului juridic, privilegiilor si imunitétilor
acordate Autoritatii si Intreprinderii care sunt previzute in sub-sectiunea G
a sectiunea 4 din Partea XI si, respectiv, in articolul 13 din anexa IV din
Conventie, fiecare stat parte la prezentul Protocol acordid Autoritétii si
organismelor din cadrul acesteia, reprezentantilor membrilor Autoritatii,
functionarilor din cadrul Autoritafii si expertilor in misiune pentru
Autoritate privilegiile si imunititile mentionate in prezentul Protocol.

Articolul 3. Personalitatea juridicd a
Autoritdtii

1. Autoritatea are personalitate juridicd. Aceasta are capacitatea
juridica:
(a) de a contracta;
(b) de a dobéndi si de a dispune de bunuri mobile si imobile;
(c) de a actiona in justitie.

Articolul 4. Inviolabilitatea localurilor
Autoritdtii

Localurile Autorititii sunt inviolabile.

Articolul 5. Facilitdtile financiare acordate
Autoritdtii

1. Fara a fi supuse vreunui control, vreunei reglementéri sau vreunui
moratoriu de ordin financiar, Autoritatea poate in mod liber:

(a) sd cumpere orice valute pe cdile autorizate, sd le detind si sa

dispuna in relatie
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Cu acestea,
(b) sd detind fonduri, valori mobiliare, aur, metale pretioase sau

devize de orice natura si si aiba conturi in orice moneda;

(c) si transfere fondurile, valorile mobiliare, aurul sau devizele sale
dintr-o tard in alta sau in interiorul oricarei tiri si s converteascd orice
devize/valute detinute de aceasta in orice altd moneda.

2. in exercitarea drepturilor care ii sunt acordate in conformitate cu la
paragraful (1) din prezentul articol, Autoritatea va tine seama de orice
sesiziri formulate de guvernul oricdruia dintre membrii sii, in masura in
care considerd cd poate da curs acestor sesizéri fard a aduce atingere
intereselor Autoritétii.

Articolul 6. Steagul si emblema

Autoritatea are dreptul de a-si arbora steagul si emblema in localurile
sale si pe vehiculele utilizate in scopuri oficiale.

Articolul 7. Reprezentantii membrilor Autoritditii

1. Reprezentantii membrilor autoritétii care participd la reuniunile
convocate de Autoritate beneficiaza, in timpul exercitarii functiilor lor si
in cursul deplasarilor cétre si la intoarcerea de la locul reuniunii, de
urmatoarele privilegii si imunitati:

(a) imunitate de jurisdictie, in ceea ce priveste cuvintele rostite sau
scrise §i toate actiunile intreprinse de acestia in exercitarea functiilor lor,
cu exceptia cazului in care membrul pe care il reprezintd acestia renunta in
mod expres la aceasta imunitate intr-un anumit caz;

(b) imunitate de arestare sau detentie si aceleasi imunitati si facilitati
in ceea ce priveste bagajul personal ca si cele acordate agentilor
diplomatici;

(c) inviolabilitatea tuturor actelor si documentelor;

(d)dreptul de a utiliza coduri cifrate si de a primi acte sau
corespondenta prin curier sau in valize sigilate;

(e) scutire, pentru ei si pentru sotiile lor, de orice méasuri restrictive
referitoare la imigratie, de orice formalitdti de inregistrare a striinilor si de
orice obligatii de serviciu national in statul pe care il viziteazi sau pe care
il tranziteazd in exercitiul functiilor lor;

() aceleasi inlesniri cu privire la restrictiile de schimb ca cele
acordate reprezentantilor guvernelor striaine de rang comparabil pe durata




misiunilor oficiale temporare.

2. Pentru a asigura, pentru reprezentantii membrilor Autorititii, o
deplind libertate de exprimare si o independenté completd in indeplinirea
sarcinilor lor, imunitatea de jurisdictie in ceea ce priveste toate actiunile
intreprinse de acestia pentru indeplinirea functiilor lor continui si le fie
acordatd, chiar dacd persoanelor vizate nu mai sunt reprezentanti ai
membrilor Autoritatii.

3. in scopul oricirei forme de impozitare in functie de rezidents,
perioadele in cursul cédrora reprezentantii membrilor Autorititii care
participd la reuniuni convocate de aceasta sunt prezenti pe teritoriul unui
membru al Autoritatii pentru indeplinirea functiilor lor nu sunt considerate
perioade de rezidenta.

4. Privilegiile si imunitétile sunt acordate reprezentantilor membrilor
autoritatii, nu pentru beneficiul personal al respectivilor reprezentanti, ci
pentru a asigura exercitarea independentd a functiilor lor in legiturd cu
Autoritatea. In consecinfs, orice membru al Autoritatii are dreptul si
indatorirea de a ridica imunitatea reprezentantului sdu in toate cazurile in
care, in opinia membrului Autoritdfii, imunitatea ar impiedica mersul
justitiei si cand imunitatea poate fi ridicatd fiard a dduna scopului pentru
care ea a fost acordata.

5. Reprezentantii membrilor Autoritdfii sunt solicitafi si aiba pentru
vehiculele definute sau utilizate de acestia o asigurare de responsabilitate
civila, conform legilor si regulamentelor din statul in care este utilizat
vehiculului.

6. Dispozitiile de la paragrafele (1), (2) si (3) nu sunt aplicabile intre un
reprezentant §i autorititile membrului Autoritétii al carui cetitean este sau
pe care el 1l reprezinta sau l-a reprezentat.

Articolul 8. Functionarii

1. Secretatul general va determina categoriile de functionari cirora li
se aplicd dispozitiile de la paragraful (2) din prezentul articol. Secretarul
general prezintd aceste categorii Adundrii. Ulterior, aceste categorii sunt
comunicate guvernelor tuturor membrilor Autoritdtii. Numele
functionarilor incluse in aceste categorii sunt comunicate periodic
guvernelor membrilor Autoritatii.

2. Indiferent de cetdtenie, functionarii Autoritatii:
(a) beneficiazd de imunitate de jurisdictie in ceea ce priveste




cuvintele vorbite sau scrise si toate actiunile intreprinse de acestia in
capacitatea lor oficiala;

(b) beneficiazd de imunitate de arestare sau detentie in ceea ce
priveste actiunile indeplinite de acestia in capacitatea lor oficiali;

(c) beneficiaza de scutire de impozite in ceea ce priveste salariile si
emolumentele platite sau orice alta plata efectuatad de Autoritate;

(d) beneficiazd de imunitate in ceea ce priveste obligatiile de
efectuare a serviciului national cu conditia ca, in relatia cu statele ai caror
cetifeni sunt, o astfel de imunitate s fie limitatd la functionarii Autoritatii
ale cdror nume au fost inregistrate, in virtutea sarcinilor lor, pe o listd
stabilitd de citre Secretarul general si aprobati de citre statul respectiv; in
cazul in care alti functionari ai Autoritdfii ar fi chemati la serviciul
national, statul respectiv va acorda, la cererea Secretarului general,
amindrile temporare ale chemarii acestor funcfionari care ar putea fi
necesare pentru a evita intreruperea continurii activitatilor esentiale;

(e) beneficiaza de scutiri, pentru ei, sotii si membrii de familie aflati
in intretinere, de orice masuri restrictive referitoare la imigratie si de orice
formalitati de inregistrare a strainilor;

() beneficiaza, cu privire la inlesnirile de schimb, de aceleasi
privilegii ca cele acordate functionarilor cu rang comparabil care fac parte
din misiunile diplomatice acreditate pe langa guvernele respective;

(g) au dreptul de a importa, cu scutire de taxe vamale, mobilierul si
efectele lor cu ocazia primei intrari in functie in statul respectiv;

(h) sunt scutiti de la inspectarea bagajului personal, cu exceptia
cazurilor cind existd motive serioase pentru a considera cd bagajul contine
articole care nu sunt destinate uzului personal sau articole al céror import
sau export este interzis prin lege sau controlat prin regulamente privind
carantina ale statului respectiv; si n acest caz inspectia este efectuatd in
prezenta functionarului respectiv, si in cazul bagajului oficial, in prezenta
Secretarului general sau al reprezentantului autorizat al acestuia;

(i) beneficiazd, in perioade de crize internationale, impreund cu
sotiile si membrii de familie aflati in intretinere, de aceleasi inlesniri de
repatriere ca cele acordate agentilor diplomatici.

3. Suplimentar fati de privilegiile si imunitétile specificate la
paragraful (2), Secretarul general si orice functionar care actioneazi in
numele acestuia pe durata absentei sale si Directorul General al
Intreprinderii, cat si sofiile si copiii lor minori, se bucurid de aceleasi
privilegii §i imunititi, scutiri si facilitdti ca cele acordate agentilor




diplomatici, in conformitate cu dreptul international.

4. Privilegiile si imunitétile sunt acordate functionarilor, nu pentru
beneficiul personal al respectivilor functionari, ci pentru a asigura
exercitarea independentid a functiilor lor in legiturd cu Autoritatea.
Secretarul general are dreptul si indatorirea de a ridica imunitatea oricérui
functionar in cazul in care, in opinia Secretarului general, imunitatea ar
impiedica mersul justitiei i cAnd imunitatea poate fi ridicatd fara a diuna
intereselor Autorititii. In ceea ce il priveste Secretarul general, Adunarea
este cea care are dreptul de a renunta la imunitate.

5. Autoritatea coopereazd In orice moment cu autoritifile
competente ale membrilor Autoritdtii pentru a facilita administrarea
corespunzatoare a justitiei, pentru a asigura respectarea regulamentelor de
politie si pentru a preveni aparitia oricdrui abuz la care ar putea da nagtere
privilegiile, imunititile si inlesnirile mentionate in prezentul articol.

6. Functionarii Autoritatii sunt solicitafi si aibd pentru vehiculele
detinute sau utilizate de acestia o asigurare de responsabilitate civild,
conform legilor si regulamentelor din statul in care este utilizat
vehiculului.

Articolul 9. Expertii in misiune pentru Autoritate

1. Expertii (altii decat functionarii care intrd sub incidenta domeniului
de aplicare a articolului 8) care efectueazd misiuni pentru Autoritate se
bucurd pe durata misiunilor, inclusiv a timpului petrecut cu deplasérile
legate de misiuni, de privilegiile si imunititile necesare pentru exercitarea
independenta a functiilor lor. Acestora le sunt acordate in special:

(a) imunitate de arestare sau detentie si fatd de sechestrarea
bagajului personal;

(b) imunitate de orice jurisdictie, in ceea ce priveste cuvintele
vorbite sau scrise si actele efectuate de citre acestia in exercitarea
functiilor lor. Aceastd imunitate continua chiar daci persoanele respective
nu mai sunt angajate in misiuni pentru Autoritate;

(c) inviolabilitatea tuturor actelor si documentelor;

(d) in scopurile comunicérilor lor cu autoritatea, dreptul de a utiliza
coduri cifrate si de a primi documente sau corespondenta prin curier sau in
valize sigilate;

(e)scutire de impozite in ceea ce priveste salariile si emolumentele
platite sau orice altd platd efectuati de Autoritate. Aceastd dispozitie nu




este aplicabild intre un expert si membrul Autoritatii al cérui cetétean este;

(f aceleasi inlesniri monetare sau cu privire la restrictiile de schimb
ca cele acordate reprezentantilor guvernelor strdine pe durata misiunilor
oficiale temporare.

2. Privilegiile si imunitdtile sunt acordate expertilor, nu pentru
beneficiul personal al respectivilor experti, ci pentru a asigura exercitarea
independentd a functiilor lor in legéturad cu Autoritatea. Secretarul general
are dreptul si indatorirea de a ridica imunitatea oricarui expert in cazul in
care, in opinia Secretarului general, imunitatea ar impiedica mersul
justitiei, si cdnd imunitatea poate fi ridicatd fard a dduna intereselor
Autorititii.

Articolul 10. Respectarea legilor §i a
regulamentelor

Fara a aduce atingere privilegiilor si imunititilor lor, persoanele
mentionate la articolele 7, 8 si 9 au datoria de a respecta legile si
regulamentele membrului Autorititii pe al cérui teritoriu se afli in
serviciul Autoritatii sau al cérui teritoriu il tranziteaza pentru astfel de
activitati. Acestia au, de asemenea, datoria de a nu interveni in afacerile
interne ale respectivului membru.

Articolul 11. Permisele de liberd trecere si
vize

.....

1. Fard a aduce atingere posibilitétii ca Autoritatea sd emitd propriile
documente de caldtorie, Statele Parti la Protocol recunosc si acceptd
permisele de liberd trecere ale Organizatiei Natiunilor Unite emise
functionarilor Autoritétii.

2. Cererile de viza (dacd este cazul) ale functionarilor autoritatii
trebuie examinate in cel mai scurt timp posibil. Cererile de vizi (daca este
cazul) ale functionarilor Autorititii care dispun de un permis de libera
trecere al Organizatiei Natiunilor Unite trebuie insotite de un document
care confirmé ci acestia céladtoresc in interesul oficial al Autoritatii.




Articolul 12. Relatia dintre Acordul de sediu
si Protocol

Dispozitiile prezentului Protocol sunt complementare dispozitiilor
Acordului de sediu. In masura in care o dispozitie din prezentul Protocol si
o dispozitie din Acord dispun asupra aceluiasi obiect, cele doud dispozitii
sunt considerate, dacd este posibil, complementare, astfel ca ambele
dispozitii sa fie aplicabile si niciuna dintre acestea sd nu restranga efectul
celeilalte; cu toate acestea, in caz de conflict de interese, dispozitiile
Acordului prevaleaza.

Articolul 13. Acord suplimentar

Prezentul Protocol nu limiteaza si nu prejudiciazi cu nimic privilegiile
si imunitétile care au fost sau care pot fi acordate ulterior Autorititii de
cétre orice membru al Autoritdtii in temeiul locatiei sediului sau centrelor
sau birourilor regionale ale Autoritdtii pe teritoriul respectivului membru.
Prezentul Protocol nu impiedica incheierea de acorduri suplimentare intre
Autoritate si orice membru al Autoritatii.

Articolul 14. Solufionarea diferendelor

1. In legaturd cu punerea in aplicare a privilegiilor si imunitatilor acordate in
temeiul prezentului Protocol, Autoritatea adopta dispozitii adecvate pentru
solutionarea satisficitoare a:

(a) diferendelor de drept privat la care Autoritatea este parte;

(b) diferendelor care implica orice functionar al Autoritatii sau orice
expert in misiune pentru Autoritate care gratiei pozitiei sale oficiale se
bucurd de imunitate, in cazul in care Secretarul general nu a renuntat la
aceastd imunitate.

2. Orice diferend dintre Autoritate si un membru al Autoritatii privind
interpretarea sau aplicarea prezentului Protocol care nu este solutionat prin
consultare, negociere sau printr-un alt mod convenit de solutionare a
diferendelor in termen de trei luni de la formularea unei cereri de cétre una
dintre partile la diferend, la cererea oricareia dintre pérti, este deferit unui
colegiu de trei arbitri a céirui hotirare este definitiva si obligatorie:

(a) unul va fi desemnat de Secretarul general, unul va fi desemnat de
cealalti parte implicatd in diferend si cel de al treilea, care va fi
presedintele colegiului, va fi ales de primii doi arbitri;




(b) daca oricare dintre parti nu desemneazi un arbitru in termen de
doud luni de la desemnarea unui arbitru de catre cealalti parte,
Presedintele Tribunalului International pentru Dreptul Mirii procedi la
respectiva desemnare. In cazul in care primii doi arbitri nu sunt de acord
cu desemnarea celui de al treilea arbitru in termen de trei luni de la
desemnarea primilor doi arbitri, cel de al treilea arbitru este ales de
Presedintele Tribunalului International pentru Dreptul Marii la cererea
Secretarului general sau a celeilalte parti implicate in diferend.

Articolul 15. Semndtura

Prezentul Protocol va fi deschis spre semnare tuturor membrilor
Autoritdtii la sediul Autoritétii Internationale privind Spatiile Submarine
din Kingston, Jamaica, intre 17 si 28 august 1998 si, ulterior, pani la 16
august 2000 la sediul Organizatiei Natiunilor Unite din New York.

Articolul 16. Ratificarea

Prezentul Protocol este supus ratificarii, aprobdrii sau acceptirii.
Instrumentele de ratificare, aprobare sau acceptare vor fi depuse la
Secretarul general al Organizatiei Natiunilor Unite.

Articolul 17. Aderarea

Prezentul Protocol va raiméne deschis pentru aderare tuturor membrilor
Autoritafii. Instrumentele de aderare vor fi depuse la Secretarul general al
Organizatiei Natiunilor Unite.

Articolul 18. Intrarea in vigoare

1. Protocolul va intra in vigoare in a treizecea zi de la data depunerii
celui de al zecelea instrumente de ratificare, aprobare, acceptare sau
aderare.

2. Pentru fiecare membru al autoritdfii care ratifici, aprobd sau
acceptd prezentul Protocol sau aderi la acesta dupa depunerea celui de al
zecelea instrument de ratificare, aprobare, acceptare sau aderare, prezentul
Protocol intrd in vigoare in cea de a treizecea zi dupd depunerea
instrumentului de ratificare, aprobare, acceptare sau aderare.




Articolul 19. Aplicarea provizorie

Un stat care intentioneaza sa ratifice, sd aprobe, si accepte sau si adere
la prezentul Protocol poate, in orice moment, si notifice depozitarul ca va
aplica cu titlu provizoriu prezentul Protocol pe perioadd care nu poate
depasi doi ani.

Articolul 20. Denuntarea

1. Orice State Parte poate denunta prezentul Protocol, prin notificare
scrisd adresatd Secretarului general al Organizatiei Natiunilor Unite.
Denuntarea produce efecte in termen de un an de la data primirii
notificdrii, cu exceptia cazului notificarea specifica o data ulterioara.

2. Denuntarea nu va afecta in niciun fel obligatia oricarui Stat Parte de
a indeplini obligatiile incluse in prezentul Protocol care i revin
respectivului  stat in temeiul dreptului international, independent de
prezentul Protocol.

Articolul 21. Depozitarul

Secretarul general al Organizatiei Natiunilor Unite este depozitarul
prezentului Protocol.

Articolul 22. Textele autentice

Textele in limbile arabd, chinezi, engleza, francezi, rusd si spaniola
ale prezentului Protocol sunt egal autentice.

Drept care, subsemnatii plenipotentiari, pe deplin autorizati in acest
scop, au semnat prezentul Protocol.

Deschis pentru semnare la Kingston, intre 17 si 28 august 1998, intr-
un singur original, in limbile arabd, chineza, engleza, francezi, rusa si
spaniola.
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PROTOCOL ON THE PRIVILEGES AND IMMUNITIES
OF THE INTERNATIONAL SEABED AUTHORITY

Ihe States Parties to this Protocel.

Congidering that the United Nations Convention on the Law of the Sea
establishes the International Seabed Authority, ’

Recalling that article 176 of the United Nations Convention on the Law of
the Sea provides that the Authority shall have international legal personality
and such legal capacity as may be necessary for the exercise of its functions
and the fulfilment of its purposes,

Noting that article 177 of the United Nations Convention on the Law of
the Sea provides that the Authority shall enjoy in the territory of each State
pParty to the Convention the privileges and immunities set forth in gection 4,
subsection G of Part XI of the Convention and that the privileges and
immunities of the Enterprise shall be those set forth in annex IV, article 13,

Recoagnizing that certain additional privileges and immunities are

necessary for the exercise of the functions of the International Seabed
Authority,

Have agreed as follows:

Article 1
Use of terms
For the purposes of this Protocol:
{a) vAuthority" means the International Seabed Authority;

{b) "Convention" means the United Nations Convention on the Law of the
Sea of 10 December 1982;

{c) “Agreement® means the Agreement relating to the Implementation of
Part XI of the United Nations Convention on the Law of the Sea of
10 December 1382. In accordance with the Agreement, its provisions and
Part XI of the Convention are to be interpreted and applied together as a
single instrument; this Protocol and references in this Protocol to the
Convention are to be interpreted and applied accordingly;

{d) ‘"Enterprise” means the organ of the Authority as provided for in the
Convention;

(e) “member of the Authority® means:
{i} any State Party to the Convention; and
(ii} any State or entity which is a member of the Authority on a
provisional basis pursuant to paragraph 12 (a) of section 1 of the

annex to tha Agreemsnt;

(£f) ‘"representatives” means representatives, alternate representatives,
advisers, technical experts and secretaries of the delegations;

{g) *“Secretary-General” means the Secretary-General of the Internat
Seabed Authority.




Article 2
Genexal provigion

Without prejudice to the legal status, privileges and immunities accorded
to the Authority and the Enterprise set forth in section 4, subsection G, of
Part XI and Annex IV, article 13, of the Convention respectively, each State
party to this Protocol shall accord to the Authority and its organs, the
repreaentatives of members of the Authority, officials of the Authority and
experts on mission for the Authority such privileges and immunities as are
specified in this Protocol.

Axcicle 3
Legal persopalitv of the Authority
1. The Authority shall possess legal personality. It shall have the legal
capacity:
(a) to contract;

{b) to acguire and dispose of immovable and movable property;

(¢} to be a party in legal proceedings.

Article 4
Inviolabili ¢ ¢l i ¢ the Authori

The premises of the Authority shall be inviolable.

Article 5
Binancial facilities of the Authority
1. Without being restricted by financial controls, regulations or

moratoriums of any kind, the Authority may freely:

{a} purchase any currencies through authorized channels and hold and
dispose of them;

(b} hold funds, securities, gold, precious metals or currency of any
kind and operate accounts in any currency;

(¢) transfer its funds, securities, gold or currency from one country to
another or within any country and convert any currency held by it into any
other currency.

2. The Authority shall, in exercising its rights under paragraph i of this
article, pay due regard to any representations made by the Government of any
member of the Authority insofar as it is considered that effect can be given
to such representations without detriment to the interests of the Authority.
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Argicle 6
Elag and emblem

The Authority shall be entitled to display its flag and emblem at its
premises and on vshicles used for official purposes.

Article 7
fevregentatives of members of the Authority

1. Representatives of members of the Authority attending meetings convened
by the Authority shall, while exercising their functions and during their
journey to and from the place of meeting, enjoy the following privileges and
immunities:

{a) iwmunity from legal process in respect of words spoken or written,
and all acts performed by them in the exercise of their functions, except to
the extent that tihe member which they represent expressly waives thims immunity
in a particular casge;

{b) immunity from personal arrest oxr deterntion and the same immunities
and facilities in respect of their personal baggage as are accorded to
diplomatic envoys;

{c) inviolability for all papers and documents;

{d) the right to use codes and to receive papers or correspondence by
courier or in sealed bags;

(e} exempticn in respect of themselves and their spouses from
immigration reatrictions, alien registration or national service obligations
in the State they are visiting or through which they are pasaing in the
exercise of their functions;

(f) the same facilities as regards exchange restrictions as are accorded
to repregsentatives of foreign Governments of comparable rank on temporary
official missions.

2. In order to secure, for the representatives of members of the Authority,
complete freadom of speaech and indapendence in the discharge of their duties,
the immunity from legal process in respect of all acts done by them in
discharging their functions shall continue to be accorded, notwithstanding
that the persons concerned are no longer representatives of members of the
Authority.

3. Where the incidence of any form of taxation depends upon residencs,
periods during wkich the representatives of members of the Authority attending
the meetings of the Authority are pressnt in the territory of a member of the
Authority for the discharge of their duties shall not be considered as periods
of residence.

4. Privileges and immunities are accorded to the representatives of members
of the Authority, not for the personal benefit of the individuala themselves,
but in order to safeguard the independent exercise of their functions in
connection with the Authority. Consequently, a member of the Authority has
the right and the duty to waive the immunity of its representative in any case
where in the opinion of the member of the Authority the immunity would impede
the course of justice, and it can be waived without prejudice to the p
for which the immunicy is accorded.




5. Reprersentatives of members £ the autherity shall have insurance coverage
against third-party risks in respect 5f vehicles owned or operatad by them, as
required by the laws and regulations of the State in which the vahicle is
operated.

6. The provisions of paragraphs 1, 2 and 3 are not applicable ag between a
representative and the authorities of the member of the Authority of which he
is a national or of which he or she is or has been a representative.

Article 8
Officials

1. The Secretary-General will specify the categories of officials to which
the provisions of paragraph 2 of this article shall apply. The Secretary-
General shall submit these categories to the Assembly. Thereafter these
categories shall be communicated to the Governments of all members of the
Authority. The names of the officials included in these categories shall from
time to time be made known to the Governments of members of the Authority.

2. Officials of the Authority, regardless of narionality, shall:

{a} be immune from legal process in respect of words spokan or written
and all acts performed by them in their official capacity;

(b} be immune from personal arrest or detention in relation to acts
performed by them in their official capacity;

{c) be exempt from tax in respect gf salaries and emoluments rzaid or any
other form of payment made by the Authority;

{d) be immune from national service obligations provided that, in
relation to States of which they are national, such immunity shall be confined
to officials of the Authority whose names have, by reason of their duties,
been placed upon a list compiled by the Secretaryv-General and approved by the
State concerned; should other officials of the Authority be called up for
rational service, the State corcerned shall, at the request of the Secretary-
General, granc guch temporary deferments in the call-up of such officials as
may be necessary to avoid interruption in the continuation of essential work;

{(e) be exempt, together with their spouses and relatives dependent on
them, from immigration restrictions and alien registration;

{£) be accorded the same privileges in respect of exchange facilities as
are accorded to the officialy of comparable ranks forming part of diplomatic
misgsions toc the Governments concerned;

{g) have the right to import free of duty their furniture and effects at
the time of first taking up their post in the country in question;

{h) be exempt from inspection of personal baggage, unless there are
gerious grounds for believing that the baggage contains articles not for
personal use or articles the import or export of which is prohibited by the
law or controlled by the quarantine regulations of the Party concerned; and
inspection in such a case shall be vonducted in the presence of the official
concerned, and in the case of official baggage, in the presence of the
Secretary-General or his or her authorized representative;

(i} be given, together with their spouses and relatives dependent on
them, the same repatriation facilities in time of international crises as are
accorded to diplomatic agents.




3. In additicn %o the privileges and immunities specified in paragraph 2,
the Secretary-General or any official acting on his behalf during his absence
. from duty and the Director-General of the Enterprise shall be accorded in
respect of themselves, their spouses and minor children the privileges and
immunities, exemptions and facilities accorded to diplomatic envoys, in
accordance with international law.

4. Privileges and immunities are accorded to officials, not for the personal
benefit of the individuals themselves, but in order to safeguard the
independent exercise of their functions in connection with the Authority. The
Secretary-General has the right and the duty to waive the immunity of any
official where, in the opinion of the Secretary-General, the immunity would
impede the course of justice, and it can be waived without prejudice to the
interests of the Authority. In case of the Secratary-General, the Assembly
shall have the right to waive immunity.

5. The Authority shall cooperate at all times with the appropriate
authorities of members of the Authority to facilitate the proper
administration of justice, secure the observance of police regulations and
prevent the occurrence of any abuse in connection with the privileges,
immunities and facilities referred to in this article.

6. Pursuant to the laws and regulations of the State concerned, the
officials of the Authority shall be required to have insurance coverage
against third-party risks in respect of vehicles owned or operated by them.

1. Experts (other than officials coming within the scope of article 8)
performing missions for the Authority shall be accorxrded such privileges and
immunities as are necessary for the independent exsrcise of their functions
during the period of their missions, including the time spent on journeys in
connection with their missions. In particular they shall be accorded:

(a) immunity from personal arrest or detention and from seizure of their
personal baggage;

\ .

{b) in respsct of words spoken or written and acts done by them in the
exercise of their functions, immunity from legal process of every kind. This
immunity shall continue notwithstanding that the persons concerned are no
longer employed on missions for the Authority:;

{c} inviolability for all papers and documents;

{(d) for the purposes of their communications with the Authority, the
right to use codes and to receive papers or correspondence by courier or in
sealed bags;

{e} exemption from tax in respect of salaries and emcluments paid or any
other form of payment made by the Authority. This provision is not applicable
as betwean an expert and the member of the Authority of which he or she is a
national; .

(£) the same facilities in respect of currency or exchange restrictions
a8 are accorded to representatives of foreign Governments on temporary
official missions.

2, Privileges and immunities are accorded to experts, not for the personal
benetit of the individuals themselves, but in order to safeguard the
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independent exercise cf their functions in connection with the Authority. The
Secretary-General shall have the right and the duty to waive the immunity of
any expert where, in the opinion of the Secretary-General, the immunity would
impede the course of justice, and it can be waived without prejudice to the
interests of the Authority.

Article 10

law I e

Without prejudice to their privileges and immunities, it is the duty of
all persons referred to in articles 7, 8 and 9 to respect the laws and
regulations of the member of the Authority in whose territory they may be on
the business of the Authority or through whose territory they may pags on such
business. They alsc have a duty not to interfere in the internal affairs of
that member,

Arvicle 11
- visa

1. Without prejudice to the possibility for the Authority to issue its own
travel documents, the States Parties to this Protocol shall recognize and
accept the United Nations laissez-passer issued to officials of the Authority.

2. Applications for visas (where required) from officials of the Authority
shall be dealt with as speedily as possible. JApplications for visas (where
required) from officials of the Authority holding United Natiocns laissez-
passer shall be accompanied by a document confirming that they are travelling
on the official business of the Authority.

Article 12

laticrnghin between ¢ 2! re

and the Protocol

The provisions of thia Protocol shall be complementary to the provisions
of the Headgquarters Agreement. Insofar as any provision of this Protocol
relates to the same subject matter, the two provisions shall, wherever
possible, ba treated as complementary, so that both provisions shall be
applicable and neither shall narrow the effect of the other; but in any case
of conflict, the provisions of that Agreement shall prevail.

Article 13
Supplementary adgreement

This Protocol shall in no way limit or prejudice the privileges and
iomunities which have been, or may hereafter bhe, accorded to the Authority by
any member of the Authority by reason of the location in the territory of that
member of the Authority’s headquarters or regional centres or offices. This
Protocol shall not be deemed to pravent the conclusion of supplementary
agreements between the Authority and any member of the Authority.




Article 14
Settlement of disputes

1. In connection with the implementation of the privileges and immunities
granted under this Protocol, the Authority shall make suitable provision for
the proper gettlement of:

{a) disputes of a private law character to which the Authority is a
party;

(b) disputes involving any official of the Authority or any axpert on
mimsion for the Authority who by reason of his or her official position enjoys
immunity, if immunity has not been waived by the Secretary-General.

2. Any dispute between the Authority and a member of the Authority
concerning the interpretation or application of this Protocol which is not
gsettled by consultation, negotiation or other agreed mode of settlement within
three months following a reguest by one of the parties to the dispute shall,
at the request of sither party, be referred for a final and binding decision
to a panel of three arbitrators:

{(a} one to be nominated by the Secretary-General, one to be nominated by
the other party to the disputs and the third, who shall be Chairman of the
panel, to ba chosen by the first two arbitrators;

(b} if either party has failed to make its appointment of an arbitrator
within two months of the appointment of an arbitrator by the other party, the
President of the International Tribunal for the Law of the Sea shall proceed
to make such appointment. Should the first two arbitrators fail to agree upon
the appointment of the thixd arbitrator within three months following the
appointment of the first two arbitrators, the third arbitrator shall be chosen
by the President of the International Tribunal for the Law of the Sea upon the -
request of the Secretary-General or the other party to the dispute.

Article 19
Signatuxe

This Protoceol shall be open for signature by all members of the Authority
at the headguarters of the International Seabed Authority in Kingston,
Jamaica, from 17 August until 28 August 1998 and subsaquently until
16 RAugust 2000 at United Nations Headquarters in New York.

Article 16
Ratification

This Protocol is subject to ratification, approval or acceptance. The
instruments of ratification, approval or acceptance shall bes deposited with
the Secretary-Gensral of the United Nations.

. Axticle 17
Accesaion

This Protocol shall remain open for accessicn by all members of the
Authority. The instruments of accession shall be deposited with tha
Secretary-General of the United Nations.
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Azkicle 28

Entxy into force

1. The Protocol shall enter into force 30 days after the date of deposit of
the tenth instrument of ratification, approval, acceptance or accession.

2. For each member of the Authority which ratifiss, approves or accepts this
Protocol or sccedss thersto after the deposit of the tenth instrument of
ratification, approval, acceptance or accession, this Protocol shall enter
into force on the thirtieth day following the deposit of ‘its instrument of
ratification, approval, acceptance or accession,

Axticle 19
Rrovisional apolication

A State which intends to ratify, approve, accept or accede to this
Protocol may at any time notify the depositary that it will apply this
Protocol provisionally for a period not exceeding two years.

Axticle 20
Renunciation
1. A State Party may, by written notification addressed to the Secretary-
General of the United Natious, denounce this Protocol. Tha denunciation shall

take effect one year after the date of receipt of the natification, unless the
notification specifies a later date.

2. The denunciation shall not in any way affect the duty of any State Party
to fulfil any obligation embodied in this Protocol to which it would ke
subject under international law independently of this Protocol.

Articie 21

Repasicacy

The Secrstary-General of the United Nations shall be rhe depositary of
this Protocol.

Article 22

Buthentic texts

The Arabic, Chinese, Bnglish, French, Russian and Spanish texts of this
Protocol are equally authentic.

IN WITNESS WHRRROF, the undersigned Plenipotentiaries, being duly authorized
thereto, have signed the Protocol.

OPENED POR SIGNATURE at Kingston, from the seventsenth to the twenty-eighth
day of August one thousand nine hundred and ninety-eight, in a single
original, in the Arabic, Chinese, English. French, Russian and Spanish

languages .

-----




I hereby certify that the
foregoing text is a true copy of
the Protocol on the Privileges and
Immunities of the International
Seabed Authority, adopted at
Kingston, Jamaica, on 27 March 1998,
the original of which is deposited
with the Secretary-General of the
United Nations.

For the Secretary-General,
Director, General lLegal Division
in charge of the Office
of Legal Affairs

Je certifie que le texte qui
précéde est une copie conforme du
Protocole sur les priviléges et
immunités de 1’autorité
internaticonale des fonds marins,
adopté a Kingston, Jamaique, le
27 mars 1998, et dont l’original se
trouve déposé auprés du Secrétaire
général de 1'Organisation des
Nations Unies.

Pour le Secrétaire général,
Le Directeur, Division des
questions juridiques général
chargé du Bureau des
affaires juridiques
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